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April 10, 2023 
 
Nevada Tax Commission 
1550 College Parkway, Suite 115 
Carson City, NV  89706 
 
Subject:  Governor Joe Lombardo’s executive order to improve state regulations. 
 
Hello Commissioners, 
 
NAC 372.605 and 372.607 Food for Immediate Consumption 
 
The current wording of NAC 372.605 violates the order given by the Legislature to the Nevada Tax 
Commission.  In fact, they integrated wording from the Streamlined Sales Tax Agreement into a NAC 
meant for the Nevada Revised Statute (NRS) 372.  Remember the Streamlined Sales Tax Agreement has 
nothing to do with Taxability.  I don’t think the Legislature would approve of such an act if they really 
knew the difficulties it has created for small business owners. 
 
The Legislature recognized that it would be impossible to create a list of all the items intended to fall 
within the food exemption so they gave the Department the mission to give guidance by issuing a 
regulation (Nevada Administrative Code).  They would not approve of the current version of the NAC 
because it does not contain any attempt to list items that fall within the food exemption.  Without a list of 
items, you really have no guidance. The old version of NAC 372.605 had a list of items and provided 
good guidance to the public.  The current version allows an auditor to be subjective not objective.  That 
has created big problems not only for public but you too.  Even after losing at the Nevada Supreme Court, 
District Court, and recently before you, the Department continues it assault on small business owners. 
 
Nevada law requires the food in question to be both prepared and intended for immediate consumption to 
be subject to sales tax.  The Supreme Court found that the intent of the Legislature with regard to NRS 
372.284 is to capture transactions in which the “product is being prepared with the intention of it being 
consumed contemporaneously with the purchase.  Accordingly, the Nevada rule regarding consumption is 
immediate depends on its proximity in time, or temporal relationship, to the sale of the food.  District 
Court has decided and the Nevada Supreme Court agreed that in deciding the intent for immediate 
consumption type of and preparation of the food and the size of the container needs to be considered.  
This is the main reason that some sort of item list needs to be available for the public to use for guidance.  
Again, no list allows the auditor to be very subjective which is not good for the public. 
 
Thank You and Be Safe! 
 
Ron Voigt, Consultant 
702-321-9245 









NRS 360.133  Duty of Executive Director to prepare technical bulletins; requirements for technical bulletins. 
      1.  The Executive Director shall prepare or cause to be prepared technical bulletins to educate the public on: 
      (a) Issues related to their businesses and the taxes administered by the Department; and 
      (b) Written opinions that the Executive Director receives from the Attorney General pursuant to NRS 228.150. 
      2.  The technical bulletins must be written in simple nontechnical language and may include: 
      (a) Information and guidance concerning specific issues or topics; 
      (b) Examples for clarification purposes; and 
      (c) Any other information determined by the Executive Director or Nevada Tax Commission to be beneficial to 
the public. 
      3.  A technical bulletin must not include advice on a specific fact situation but may include information that is 
applicable to a specific industry or type of business. 
      4.  The technical bulletins must be published and revised as needed. Each bulletin and revised bulletin must be 
published and posted on an Internet website maintained by the Department and made available upon request at the 
offices of the Department. 
      5.  Any technical bulletin published or revised pursuant to this section is intended for informational purposes 
only. 
      6.  The Executive Director shall submit each proposed technical bulletin and any revisions to a bulletin to the 
Nevada Tax Commission for approval before publishing the bulletin or revised bulletin. 
      (Added to NRS by 2013, 158) 

 

https://www.leg.state.nv.us/NRS/NRS-228.html#NRS228Sec150
https://www.leg.state.nv.us/Statutes/77th2013/Stats201301.html#Stats201301page158
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